
Questions for Tom Rollinson HMRC - QCA Share Schemes Committee 24 May 2012
1. VAL231.  Do we need to submit this every time we apply for a valuation?  Sometimes valuations are required within a few months of the previous application.  Certainly later accounts and company information must be submitted but is it necessary to ask the client to sign off a new VAL231 to their adviser authority to apply for the valuation?  In the past it does not appear to have been required but it seems procedures may have changed.

2. PAYE.  When dealing with issues relating to the PAYE on an option, what can share scheme advisers (who are not authorised agents) do to get authority for the PAYE office to deal with us?  This comes from a real situation and unresolved matter.  In the course of sorting out various matters relating to a client company's Form 42 and Form 40 we discovered that an EMI option had been exercised long after the cessation of employment but PAYE had not been applied.  We advised the client of the mistake and the client wrote to its PAYE office confessing to the error and offering to pay up.  Nothing was heard back, and they have called without getting call backs.  The client company is based overseas and outsources the payroll to a UK company.  We tried to help the client by telephoning and writing, etc.  HMRC will not deal with us as the UK payroll company is on record as the agent, even though the client company has written in asking HMRC to speak to us on this point (as recommended on the HMRC Website when there is more than one Agent http://www.hmrc.gov.uk/agents/authorisation/paper.htm#6).
3. This is about the 0T code. The Guidance, http://www.hmrc.gov.uk/thelibrary/tax-paye/share-payments.pdf, says the 0T Code must be operated separately for each share-based payment in the same period, even if it comes from a single source. 

If after cessation of employment and a P45, a person (who was monthly paid) part exercises his/her option (that does not qualify as an EMI or CSOP option, etc), so long as the taxable gain on each tranche is less than £675 for 2012/3 does no tax need be deducted by the employer? Similarly, if the taxable element of each tranche does not exceed the band for basic rate, then no higher or additional rate need be applied. 

Can HMRC clarify the NICs applicable on post-cessation share-based payments or refer us to equivalent guidance?

4. From April 2012, employers are required to apply the 0T PAYE Code when calculating income tax arising on the exercise/vesting of employee share options/awards following cessation of employment.  

Please can you give confirmation regarding: (a) whether the 0T Code must be applied in circumstances where the employee has not received his or her P45 prior to such exercise/vesting; and (b) whether the 0T Code must be applied by a former employer when options are exercised, or awards vest, following a TUPE Transfer.

5. The end of the second paragraph of the current HMRC guidance implies that there is an automatic refund of overpaid tax. I do not think that this will always be the case - sometimes an individual will need to apply to sort this out and sometimes their new employer will effectively refund tax. I think it better to leave this last sentence out or rewrite this part of the guidance. 

As a general point, what is emerging in this guidance is HMRC's view that all cash payments should be aggregated and the 0T code applied to the total. I think it would be helpful if (a) you could make clear whether a payment made to cancel an option (a cash cancellation payment) is treated as a share-based or cash payment for this purpose and (b) make this general point more widely known not just to share scheme practitioners.

6. Please can there be guidance on how quickly HMRC expects companies to issue P45 forms?

